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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[10CFR  Part  211] 

(Docket  No.  ERA-R-79-371 

Establishment  of  Mandatory 
Production  Levels  for  Middle 
Distillates 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  proposes  a 
special  rule  which  would  require  that  in 
each  of  the  months  August,  September 
and  October  1979  each  refiner’s 
combined  production  of  Nos.  1  and  2 
heating  oil  and  Nos.  1  and  2  diesel  fuel 
be  at  least  equal  to  its  average  monthly 
production  of  those  products  in  the  three 
months  during  the  period  January  1977 
through  December  1978  in  which  that 
refiner’s  combined  production  of  those 
products  was  greatest.  In  addition,  the 
proposed  rule  would  require  that  each 
refiner’s  combined  production  of 
kerosene  and  kerosene-type  aviation 
turbine  fuel  (kerojet  fuel)  in  each  month 
covered  by  the  rule  at  least  equal  its 
average  monthly  production  of  those 
products  in  the  three  months  of  1978  in 
which  its  combined  production  of  those 
products  was  greatest.  The  special  rule 
is  intended  to  promote  the  build-up  of 
adequate  stocks  of  home  heating  oil  for 
the  coming  winter,  white  providing  for 
the  continued  availability  of  middle 
distillate  supplies  for  other  services  and 
activities  important  to  the  well-being  of 
the  nation. 

DATES:  Written  comments  to  be 
submitted  by  August  16. 1979,  4:30  p.m. 
Hearing  Date:  August  15, 1979,  9:30  a.m. 
Requests  to  speak  by  August  9, 1979, 

4:30  p.m. 

ADDRESSES:  1  learing  Location:  Federal 
Building.  Room  3000A.  1200 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  All  comments  to: 
Economic  Regulatory  Administration, 
Office  of  Public  Hearing  Management, 
Docket  No.  ERA-R-79-37,  Room  2313, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461. 

EOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 

Room  2222-A.  2000  M  Street,  NVV., 
Washington.  D.C.  20461,  (202)  254-5201. 
William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-110.  2000  M  Street, 


NW..  Washington,  D.C.  20461.  (202)  634- 
2170. 

William  E.  Caldwell  (Regulations  and 
Emergency  Planning).  Economic  Regulatory 
Administration,  Room  2304,  2000  M  Street, 
NW..  Washington,  D.C.  20461.  (202)  254- 
8034. 

Terry  Higgins  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6128,  2000  M  Street 
NW.,  Washington.  D.C.  20461.  (202)  254- 
5338. 

Jack  Kendall  or  Ben  McRae  (Office  of 
General  Counsel),  Department  of  Energy. 
Room  6A-127, 1000  Independence  Avenue, 
SW..  Washington,  D  C.  20585.  (202)  252- 
6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Proposed  Special  Rule 

III.  Requests  for  Specific  Comments 

IV.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

B.  Section  404  of  the  DOE  Act 

C.  Section  7  of  the  FEA  Act 

D.  Executive  Order  12044 

V.  Written  Comment  and  Public  Hearing 

Procedures 

A.  Written  Comments 

B.  Public  Hearing 

I.  Background 

The  shortage  of  middle  distillates  in 
the  nation  since  the  beginning  of  this 
year  has  resulted  primarily  from  three 
factors.  First,  in  the  last  quarter  of  19i78, 
many  refiners  maximized  motor  gasoline 
production  at  the  expense  of  middle 
distillates  in  order  to  meet  an 
unexpected  demand  for  gasoline  and  to 
build  up  depleted  gasoline  inventories. 
Second,  largely  as  a  result  of 
curtailments  in  exports  by  Iran  and 
other  foreign  producers,  refinery 
utilization  rates  and,  therefore, 
production  of  petroleum  products 
generally  have  been  lower  than  normal 
since  the  beginning  of  this  year.  Third, 
colder  than  normal  weather  conditions 
created  a  high  demand  for  home  heating 
oil  this  past  winter. 

We  have  taken  a  number  of  actions  in 
response  to  the  continuing  shortage  of 
middle  distillate  supplies  this  year.  In 
January,  we  adopted  a  Special  Rule  No. 

7  establishing  a  special  middle  distillate 
set-aside  program  to  insure  adequate 
supplies  of  home  heating  oil  for 
assignment  by  the  States  in  emergency 
situations  (44  FR  3467,  January  17, 1979). 
After  initially  extending  Special  Rule 
No.  7  on  an  emergency  basis  to  prevent 
the  interruption  of  agricultural 
production  activities  (44  FR  18640, 

March  28, 1979),  we  adopted  a  new 
Special  Rule  No.  10  establishing  .a 
permanent  middle  distillate  set-aside 
program  (44  FR  32196,  June  5, 1979). 

By  early  May,  middle  distillates  were 
in  such  short  supply  that  there  was  a 


serious  threat  to  the  continuation  of 
agricultural  production  activities, 
especially  crop  planting.  Therefore,  we 
adopted  a  Special  Rule  No.  9  to  insure 
adequate  supplies  of  diesel  fuel  for  use 
in  agricultural  production  (44  FR  28606. 
May  15, 1979).  Special  Rule  No.  9  was 
expanded  for  a  brief  period  to  include 
agricultural  trucking,  crude  oil  and 
natural  gas  production,  and  surface 
passenger  mass  transportation  activities 
(44  FR  31626,  June  1, 1979).  However,  we 
later  determined  that  it  would  not  be 
feasible  to  allocate  middle  distillates 
except  under  the  most  compelling 
circumstances.  Accordingly,  we  further 
amended  Special  Rule  No.  9  to  provide 
for  the  allocation  of  middle  distillates 
only  for  surface  passenger  mass 
transportation,  since  the  Department  of 
Agriculture  had  informed  us  that  this 
year’s  planting  activities  were  at  least 
ninety  percent  complete  (44  FR  37188, 
June  25, 1979). 

We  believe  the  measures  described 
above  were  necessary  and  justified 
means  of  providing  for  the  equitable 
distribution  of  scarce  middle  distillate 
supplies.  We  recognize,  however,  that  so 
long  as  inadequate  supplies  exist  they 
will  create  inconvenience  and  hardships 
for  some  consumers,  regardless  of  any 
allocation  measures  we  may  undertake. 
Therefore,  we  have  also  taken  actions 
both  to  conserve  and  to  increase  the 
volume  of  available  middle  distillate 
supplies.  In  this  regard,  we  have 
established  restrictions  on  thermostat 
settings  for  heating,  cooling  and  hot 
water  in  commercial,  industrial  and 
other  non-residential  buildings, 
including  government  buildings  (44  FR 
39353,  July  5, 1979).  In  addition,  we  have 
adopted  a  final  rule  providing  during  the 
months  May  through  August  1979  for  the 
issuance  of  entitlements  for  middle 
distillate  imports  as  a  means  of 
increasing  available  supplies  (44  FR 
31162,  May  31, 1979). 

Despite  our  efforts  to  insure  the 
adequacy  of  middle  distillate  supplies  to 
prevent  the  interruption  of  important 
services  and  activities,  supplies  have 
continued  to  be  tight  in  all  regions  of  the 
nation.  If  the  supply  situation  is  not 
improved  when  the  heating  season 
begins,  extreme  hardships  could  result, 
especially  among  consumers  dependent 
on  middle  distillates  for  home  heating. 
Therefore,  we  have  met  individually 
with  refiners  to  discuss  supply 
projections  and  have  urged  all  refiners 
to  take  voluntary  action  to  build  up 
distillate  stocks  to  insure  that  heating  oil 
supplies  will  be  adequate  throughout  the 
winter  heating  season.  Furthermore,  we 
have  notified  each  of  the  thirty-two 
largest  refiners  that  we  are  monitoring 
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their  progress  in  attaining  adequate 
heating  oil  stocks  for  the  coming  winter. 
Nevertheless,  primary  stocks  remain 
below  inventory  levels  in  recent  years 
and  most  refiners  are  not  meeting 
current  demand. 

If  middle  distillate  stocks  are  to  be 
adequate  to  meet  anticipated  demand 
during  the  coming  winter,  inventory 
accumulation  rates  must  be  accelerated 
within  the  next  few  weeks.  Since  the 
adequacy  of  heating  oil  supplies  is  a 
matter  of  vital  importance  affecting  the 
health,  safety  and  welfare  of  a  large 
segment  of  our  society,  we  must  be 
prepared  to  act  ih  the  event  that  refiners 
do  not  voluntarily  adjust  their 
operations  to  increase  middle  distillate 
production  to  levels  necessary  to 
provide  for  both  the  accumulation  of 
adequate  heating  oil  stocks  and  the 
continued  availability  of  supplies  for 
other  services  and  activities  important 
to  the  well-being  of  our  nation.  To  that 
end.  we  are  proposing  today  a  special 
rule  which  we  intend  to  implement,  if 
necessary,  on  an  emergency  basis  to 
require  refiners  to  achieve  mandatory 
production  levels  for  middle  distillates. 

II.  Proposed  Special  Rule 

Under  section  14  of  the  Emergency 
Petroleum  allocution  Act  of  1973  (EPAA, 
15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended),  we  have  the  authority  to 
require  that  refiners  adjust  their  refinery 
yields  upon  our  finding  that  such  action 
is  necessary  to  assure  the  production  of 
any  refined  petroleum  product  in  such 
proportions  as  are  necessary  or 
appropriate  to  provide  for  the 
attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  of  section 
4(b)(1)  of  the  EPAA.  In  addition,  we  also 
luive  authority  pursuant  to  section  15  of 
the  EPAA  to  require  adjustments  in 
refiners’  inventory  levels  upon  our 
finding  an  existing  or  impending 
regional  or  national  supply  shortage  of  a 
refined  petroleum  product,  if  those 
adjustments  are  necessary  or 
appropriate  to  attain  section  4(b)(1) 
objectives.  For  the  reasons  discussed 
above,  we  have  determined  that  it  will 
be  necessary  and  appropriate  to. 
exercise  our  authority  under  sections  14 
and  15  to  require  increased  middle 
distillate  production  levels  if  refiners  do 
not  voluntarily  take  such  action  within 
the  immediate  future.  Therefore,  we  are 
proposing  today  a  special  rule  which 
would  require  refiners  to  make 
adjustments  to  inventory  management 
practices  as  well  as  adjustments  to 
refinery  yields  necessary  to  achieve  the 
production  levels  specified  below. 

The  proposed  special  rule  would 
require  that,  in  each  of  the  months 


August,  September  and  October  1979,  a 
refiner's  total  production  of  Nos.  1  and  2 
heating  oil  and  Nos.  1  and  2  diesel  fuel 
be  at  least  equal  to  its  average  monthly 
production  of  those  products  during  the 
three  months  during  the  period  January 
1977  through  December  1978  in  which 
that  refiner’s  total  combined  production 
of  those  products  was  greatest.  In 
addition,  the  proposed  rule  would 
require  that  a  refiner’s  production  of 
kerosene  and  kerojet  fuel  in  each  month 
covered  by  the  rule  at  least  equal  its 
average  monthly  production  levels  in  the 
three  months  of  1978  in  which  its 
combined  production  of  those  products 
was  greatest. 

We  recognize  that  such  factors  as 
mechanical  failure  and  lack  of  access  to 
adequate  crude  oil  supplies  might  make 
it  impossible  for  some  refiners  to  fully 
achieve  the  production  levels  specified 
in  the  proposed  special  rule.  In  any  such 
instances,  a  refiner  would  be  required  to 
notify  the  ERA’S  Office  of  Petroleum 
Operations  at  the  earliest  possible  time 
as  to  the  nature  of  any  problems  it  might 
be  encountering  in  meeting  its  required 
production  levels.  Following  opportunity 
for  review  of  this  and  any  additional 
information  we  might  need  to  evaluate 
fully  a  refiner’s  situation,  we  would 
make  any  adjustments  to  such  refiner’s 
mandatory  production  levels  that  we 
deemed  appropriate.  However,  we 
would  not  permit  the  use  of  any  relief 
mechanism  to  frustrate  the  objectives  of 
this  rulemaking  proceeding. 

Accordingly,  we  would  adjust  a  refiner’s 
mandatory  production  level  only  in  an 
extreme  situation  and,  therefore,  an 
application  for  adjustment  would  not 
provide  any  insurance  that  such  relief 
would  ultimately  be  granted. 

III.  Requests  for  Specific  Comments 

As  discussed  above,  it  may  be 
necessary  to  implement  today’s 
proposed  special  rule  on  an  emergency 
basis  prior  to  August  16, 1979,  the 
scheduled  closing  date  for  public 
comment.  However,  to  the  extent 
practicable  under  the  circumstances,  we 
wish  to  provide  opportunity  for  public 
comment  to  aid  us  in  determining 
whether  any  modifications  to  the 
proposal  might  be  appropriate.  We 
especially  welcome  your  comments  on 
the  following  specific  issues. 

We  believe  that  available  supplies  of 
crude  oil  are  sufficient  to  permit  refiners 
to  attain  the  production  levels  specified 
in  the  proposed  special  rule.  However, 
we  invite  your  comments  regarding 
crude  oil  supply  availability  and  as  to 
any  other  factors  which  might  affect  a 
refiner’s  ability  to  achieve  the  proposed 
production  levels.  In  this  regard,  we  also 


welcome  comments  as  to  whether  the 
three  months  of  greatest  production  in 
1977  and  1978  provide  the  appropriate 
basis  for  establishing  mandatory 
production  levels. 

In  the  event  we  adopt  a  final  rule  in 
this  proceeding,  we  will  require  each 
refiner  to  report  to  the  ERA  its  middle 
distillate  production  levels  for  each 
month  in  1977  and  in  1978  and  for  each 
month  covered  by  the  final  rule.  We 
request  your  views  and  suggestions  as 
to  how  the  collection  of  this  information 
can  be  accomplished  with  the  least 
burden  and  delay,  while  insuring  that 
the  information  thus  obtained  will  be 
both  accurate  and  sufficiently  detailed. 

We  recognize  that  a  refiner’s 
production  levels  may  include  volumes 
refined  pursuant  to  a  processing 
agreement  with  another  refiner.  We 
request  your  views  and  suggestions  as 
to  how  middle  distillate  volumes 
produced  pursuant  to  a  processing 
agreement  should  be  treated  in 
determining  a  refiner’s  mandatory 
production  level. 

While  today’s  proposed  rule  would  be 
applicable  to  all  refiners,  we  request 
your  comments  as  to  whether  it  would 
be  more  appropriate  to  establish 
mandatory  production  levels  on  a  more 
limited  basis.  For  example,  we  may 
determine  to  require  that  specified 
production  levels  be  attained  only  by 
the  thirty-two  largest  refiners  or  only  by 
individual  refiners  pursuant  to  orders 
issued  by  the  ERA,  We  request  your 
comments  as  to  the  appropriate  criteria 
for  use  in  determining  those  refiners 
which  should  be  required  to  meet 
specified  production  levels  in  the  event 
we  determine  that  such  requirements 
should  be  imposed  on  less  than  an 
industry-wide  basis.  In  addition,  we 
welcome  your  views  as  to  the 
circumstances  under  which  relief  should 
be  available  to  refiners  under  any  rule 
we  adopt  in  this  proceeding. 

Available  data  indicate  that  middle 
distillate  inventories  in  the  West  Coast 
(PAD  V)  are  only  slightly  below 
inventory  levels  in  October  1978.  In 
addition,  the  level  of  distillate 
production  in  PAD  V  appears  to  be 
sufficient  to  insure  the  build-up  of 
adequate  stocks  of  middle  distillates  to 
meet  the  needs  of  that  region  through 
the  coming  winter.  Furthermore,  it  is 
very  difficult  to  move  product  between 
PAD  V  and  the  rest  of  the  nation.  In 
view  of  these  considerations,  we  request 
your  views  as  to  whether  it  would  be 
appropriate  to  exclude  refiners  in  PAD 
V  from  the  coverage  of  any  final  rule  we 
may  adopt  in  this  proceeding  and  also  to 
adjust  the  production  requirements  of 
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othe  refiners  to  the  extent  they  have 
refining  capacity  located  in  PAD  V. 

VVe  also  request  comments  on  the 
advisability  of  redefining  a  refiner’s 
‘‘reasonable  needs"  for  inventories  of 
crude  oil  under  section  16  of  the  EPAA, 
the  anti-hoarding  provision. 
Accumulations  of  crude  oil  in  inventory 
if  a  refinery  is  not  being  utilized  to  the 
maximum,  during  a  period  of  severe 
product  shortages  may  be  contrary  to 
the  objectives  of  section  4(b)(1)  of  the 
EPAA.  Utilization  of  our  authority  under 
section  16  could  be  an  additional  tool  to 
force  production  of  products  in  short 
supply  if  refiners  do  not  voluntarily 
increase  production.  Comments  should 
also  voluntarily  increase  production. 
Comments  should  also  address  how  we 
might  redefine  refiner's  ‘‘reasonable 
needs"  for  inventory  in  a  product 
shortage  situation. 

We  are  generally  requesting 
comments  as  to  other  measures  you 
believe  to  be  necessary  or  more 
appropriate  in  achieving  increased 
middle  distillate  production  levels  as  a 
means  of  promoting  both  the 
maintenance  of  current  services  and 
activities  and  the  accumulation  of 
adequate  heating  oil  stocks  for  this 
winter.  In  this  regard,  we  specifically 
request  comments  as  to  whether  this 
objective  can  be  achieved  by  requiring 
only  that  refiners  make  adjustments  to 
yield  percentages  and/or  inventories, 
for  example,  based  on  the  highest  yields 
in  any  three  months  in  calendar  years 
1977  and  1978,  without  specification  of 
mandatory  production  levels, 

IV.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act.  42  U.S.C.  §  7101  et  seq..  Pub. 

L.  95-91),  we  may  waive  the  thirty  day 
comment  period  requirement  of 
subsection  (b)  of  section  501  upon  our 
finding  that  strict  compliance  with  this 
requirement  is  likely  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety  or  welfare.  We  believe  such  a 
finding  can  and  should  be  made  in  this 
instance.  This  conclusion  is  based  on 
our  determination  that  it  may  be 
necessary  to  make  today's  proposed 
action  effective  as  early  as  August  1. 
1979  in  order  to  promote  the 
accumulation  of  adequate  middle 
distillate  slocks  for  home  healing 
purposes  this  coming  winter.  However, 
in  accordance  with  section  501(e)  and  in 
order  to  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  have  scheduled  a 


hearing  on  August  15, 1979  and  will 
receive  written  comments  on  the 
proposed  special  rule  through  August  16, 
1979,  4:30  p.m.  In  the  event  we  adopt  a 
final  rule  prior  to  August  16,  we  will,  to 
the  extent  practicable,  consider  any 
comments  received  and  will  provide 
opportunity  for  comment  on  such  final 
rule. 

B.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  DOE  Act,  we  have 
referred  this  proposed  rule  to  the 
Federal  Energy  Regulatory  Commission 
for  a  determination  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  Commission’s 
jurisdiction.  * 

C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  §  787  etseq..  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  propose'd  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 
emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  dale  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportunity  for  prior 
comment.  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administrator 
and  filed  with  the  Federal  Register  with 
the  publication  of  notice  of  proposed  or 
final  agency  action  and  shall  include  an 
explanation  of  the  reasons  for  such 
waiver,  together  w'ilh  supporting  data 
and  a  description  of  the  factual  situation 
in  such  detail  as  is  determined  will 
apprise  the  EPA  and  the  public  of  the 
reasons  for  such  waiver. 

In  view  of  the  emergency  nature  of 
this  proceeding,  we  believe  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived  in  order  to  permit 
such  opportunity  for  public  comment  as 
may  be  practicable  under  the 
circumstances. 


D.  Executive  Order  12044 

The  sixty-day  public  comment  period 
and  other  relevant.procedures  required 
for  proposed  nilemakings  pursuant  to 
Executive  Order  12044,  entitled 
‘‘Improving  Government  Regulations" 

(43  FR  12661,  March  23, 1978)  and  DOE  s 
implementing  procedures,  DOE  Order 
2030.1  (44  FR  1032,  January  3, 1979),  have 
been  waived  by  the  Deputy  Secretary  of 
Energy  for  the  reasons  previously  stated 
for  waiving  section  501(b)  of  the  DOE 
Act. 

V.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  notice.  Comments 
should  be  submitted  by  4:30  p.m.  August 
16, 1979  to  the  address  indicated  in  the 
"Addresses”  section  of  this  notice  and 
should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  and  the  designation: 
"Special  Rule  to  Establish  Manadatory 
Middle  Distillate  Production  Levels." 

Ten  copies  should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

1,  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  an  oral  request  for  an  opportunity 
to  make  oral  presentation  by  4:30  p.m., 
August  9, 1979.  You  should  also  provide 
a  phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m., 
August  10, 1979,  and  will  be  required  to 
submit  one  hundred  copies  of  your 
statement  to  the  appropriate  address 
indicated  in  the  "Addresses”  section  of 
this  notice  before  4:30  p.m.,  August  14, 
1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 
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An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations.  The  ERA  or. 
if  the  question  is  submitted  at  a  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer.  The  question  will 
be  asked  of  the  witness  by  the  presiding 
officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152, 
lames  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington,  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Eniergfjncy  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  soq..  Pub.  L  93-159.  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99.  Pub. 

1..  94-133.  I’ub.  L.  94-163,  and  Pub.  1..  94-385: 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  787  et  soq..  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385.  Pul». 

1..  95-70,  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  ot  si;q.. 

Ih.ib.  1..  94-163,  as  amended.  Pub.  1.'.  94-385, 
and  Pub.  L.  95-70:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  el  seq.. 

Pub.  L.  95-91:  E  O  11790,  39  FR  231tl5;  E  O 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

lssu(!d  in  Washington,  D.C.,  )uly  30, 1979 
David  |.  Bardin, 

Aclmiiiistralor,  Economic  Rej’ulotory 
Administration. 

The  Appendix  A  to  Subpart  C  of  Part 
211  is  amended  by  the  addition  of  a 
Special  Rule  No. - to  read  as  follows: 

Special  Rule  No. - 

Each  refiner  shall  adjust  crude  oil 
inventories  and  refinery  yields  to  produce  in 
each  calendar  month  in  the  period  August  1. 
1979  through  October  31. 1979;  (1)  a  total 
combined  volume  of  No.  1  heating  oil.  No.  2 


healing  oil.  No.  1-D  diesel  fuel,  and  No.  2-D 
diesel  fuel  at  least  equal  to  its  average 
monthly  production  of  those  products  during 
those  three  calendar  months  in  the  period 
January  1, 1977  through  December  31, 1978  in 
which  its  total  combined  production  of  those 
products  was  greatest:  and  (2)  a  total 
combined  volume  of  kerosene  and  kerosene- 
type  aviation  turbine  fuel  at  least  equal  to  its 
average  monthly  production  of  those 
products  in  those  three  calendar  months  in 
calendar  year  1978  in  which  its  total 
combined  production  of  those  products  was 
greatest. 

Any  refiner  which,  as  the  result  of  lack  of 
access  to  adequate  crude  oil  supplies, 
mechanical  failure,  or  other  reason,  cannot  or 
will  not  be  able  to  produce  the  volumes  of 
middle  distillates  required  to  be  produced  in 
any  month  pursuant  to  this  Special  Rule  shall 
inform  the  ERA’s  Office  of  Petroleum 
Operations  at  the  earliest  possible  time  of 
such  inability  and  the  reasons  therefor. 
Following  opportunity  to  review  any 
information  necessary  to  fully  evaluate  a 
refiner’s  situation,  the  ER.Vs  Office  of 
Petroleum  Operations  may  make  any 
appropriate  adjustments  to  such  refiner’s 
mandatory  production  levels  under  this 
Special  Rule. 

|KK  Due,  79-24174  Kilucl  (1-3-79;  8:45  .iml 
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published  the  next  work  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of  on  the  Monday/Thursday  schedule, 

holiday.  the  Federal  Register,  National  Archives  and 

Records  Service,  General  Services  Administration, 

Washington,  D  C.  20408 
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Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
38848  7-30-79  /  FM  broadcast  station  in  Monroe  City,  Mo.:  table 

of  assignments 

TREASURY  DEPARTMENT 

Bureau  of  Alcohol,  Tobacco,  and  Firearms — 

39389  7-6-79  /  Marks  on  portable  containers  of  tax-free  alcohol 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  August  2, 1979 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1979) 


Quantity  Volume 


Title  18— Conservation  of  Power  and  Water 
Resources  (Parts  0-149) 

Title  20— Employees’  Benefits 
(Parts  1-399) 

Title  21— Food  and  Drugs 
(Parts  1-99) 

Title  21— Food  and  Drugs 
(Parts  200-299) 

Title  22— Foreign  Relations 


Price  Amount 

$6.50  $ _ 

5.50 

5.50  _ 

4.00  _ 

7.00  _ 


Total  Order  $  _ 


Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)^ 
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